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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not Identically disclosed or described as set 
forth In section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the Invention was made. 

2. Claim 12, 21, are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Asmussen (US PAT: 7,293,279, filed 6-30-2000) in view of Takagi et al. (US PAT: 
5,999,691, hereinafter Takagi ) and Iggulden (US PAT: 5,999,689). 

Regarding claim 12, Asmussen discloses a system for providing uninterrupted 
viewing of real time program during a telephone call from a caller to a user, the system 
comprising: means for displaying caller identification information upon receipt of the call 
(col. 43, line 61 - col. 44, line 7), means for detecting acceptance and termination of 
the call by the user, means for buffering the real-time program from the acceptance of 
the phone call and providing buffered program to the user upon termination of the call 
until the buffered program coincides with real time program (col. 44 lines 56-67; col. 45 
lines 8-59; figs 25-26, col. 45 lines 41-51). 

Asmussen differs from claim 12 in that he does not specifically teach the 
following: wherein the portion of the real time program is not buffered by the means for 
buffering, playing back buffered program till it coincides with real time program 

However, Iggulden discloses method and apparatus for controlling a video 
recorder in real time to automatically identify and selectively skip segments of television 
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broadcast signal during recording of the television signal which teaches the following: 
wherein the portion of the real time program is not buffered by the means for buffering 
(abstract) and Takagi teaches: playing back buffered program till it coincides with real 
time program (this is implied in as much as the reference teaches buffered program is 
played out till It catches with real time program: col. 10 lines 1 1-22) 

Thus, it would have been obvious to one of ordinary skill in the art at the time 
invention was made to modify Asmussen's system to provide for the following: wherein 
the portion of the real time program is not buffered by the means for buffering as this 
arrangement would facilitate to exclude recording of unwanted portion of a television 
program such as commercials as taught by Iggulden, thus user can conserve recording 
medium; playing back buffered program till it coincides with real time program so that 
user can catch up with the real time program as taught by Takagi. 

Regarding claim 21 , Asmussen discloses an integrated system for providing 
uninterrupted viewing of a real time program during a telephone call from a caller to a 
user, the system comprising: a display configured to display the program and caller 
identification information upon receipt of the call (col. 43, line 61 - col. 44, line 7), a 
speaker configured to provide audio output for the program and the call, a microphone 
configured to accept audio output for the call, a user input device configured to control 
viewing of the program and accepting and terminating of the call by the user (col. 39 
lines 53-61), a controller (in set top terminal) configured to detect acceptance of the and 
termination of the call bY the user (col. 39 lines 19-42), a buffer (figs. 25-26) coupled to 
the controller, wherein the buffer is configured to initiate buffering of the real time 
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program from the display of caller identification for the call (see step 1443 of fig. 28a: 
col. 47 lines 24-32), provide buffered program to the display upon termination of the call 
until the buffered program coincides with real time program (abstract: col. 44, line 57 - 
col. 45, line 52; col. 50 lines 1-13, lines 46-52). 

Asmussen differs from claim 21 in that he does not specifically teach the 
following: the buffer being further configured to not buffer portions of the real-time 
program such that when the buffer provides the buffered program for playback of the 
buffered program, the portions of the real-time program not buffered are not played 
back and buffering continues until the buffered program coincides with the real-time 
program. 

However, Iggulden teaches the following: the buffer being further configured to 
not buffer portions of the real-time program, the portions of the real-time program not 
buffered are not played back (abstract) and Takagi teaches the following: buffer 
provides the buffered program for playback of the buffered program, and buffering 
continues until the buffered program coincides with the real-time program (col. 10 lines 
11-22). 

Thus, it would have been obvious to one of ordinary skill In the art at the time 
Invention was made to modify Asmussen's system to provide for the following: the 
buffer being further configured to not buffer portions of the real-time program such that 
when the buffer provides the buffered program for playback of the buffered program, the 
portions of the real-time program not buffered are not played back and buffering 
continues until the buffered program coincides with the real-time program as this 
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arrangement would facilitate to catch up with the real-time program being received 
without buffering portion of the real-time program as taught by the above combination. 
3. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Asmussen in view of Pelletier (US PAT: 6,762,797, filed 4-14-1999). 

Regarding claim 20, Asmussen discloses computer readable medium having 
instructions for causing a computer to execute a method for providing uninterrupted 
viewing of a real-time program during a telephone call from a caller to user, the method 
comprising the steps of: displaying caller identification information upon receipt of the 
call (col. 43, line 61 - col. 44, line 7), detecting the acceptance of the call by the user, 
buffering the real-time program from the acceptance of the call, playing back the 
buffered program to the user upon termination of the call until the buffered program 
coincides with the real time program (col. 44, line 57 -col. 45, line 51), wherein 
instructions (reads on VCR control instructions) cause computer (reads on VCR )to 
perform play back the buffered program in a manner faster than reception of the real 
time program (col. 46 lines 14-17; col. 50 lines 46-52). 

Asmussen differs from claim 20 in that he does not specifically teach: playback of 
the buffered program in a faster manner is performed without user having to fast 
forward through portions of the buffered program. 

However, Pelletier discloses method and apparatus for catch-up video viewing 
which teaches the following: playback of the buffered program in a faster manner is 
performed without user having to fast forward through portions of the buffered program 
(col. 1 , line 45 - col. 2, line 4). 
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Thus, it would have been obvious to one of ordinary skill in the art at the time 
invention was made to modify Asmussen's system to provide for the following: playback 
of the buffered program in a faster manner is performed without user having to fast 
forward through portions of the buffered program as this arrangement would facilitate to 
playback recorded program to catch up with the real broadcast program after an 
interruption of program viewing due to user taking telephone call etc as taught by 
Pelletier. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 22-23, 25, 27, 29 are rejected under 35 U.S.C 102(e) as being anticipated 
by Asmussen (US PAT: 7,293,279, filed 6-30-2000). 

Regarding claim 22, Asmussen discloses an apparatus, comprising: means for 
displaying video input signal, means for recording the video input signal (figs. 25-26), 
means (in set top terminal) for detecting an incoming phone call (col. 39 lines 19-42), 
means for causing the means for recording to record the video input signal in the Event 
detecting means detects the incoming phone call such that the displaying means are 
capable of displaying the recorded video signal to user upon termination of the phone 
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call (abstract), wherein means for recording records the video signal prior to detection of 
the incoming phone call by means for detecting such that recorded video input includes 
a portion of the video input recorded prior to detection of an incoming phone call (step 
1443 of fig. 28a; col. 47 lines 24-44) so that displaying of the buffered program includes 
a portion of the video input signal recorded to prior to detection of the incoming call ( 
prior to detection of incoming call reads on buffering the program in response to 
communication event such as display of caller ID: col. 44 lines 57-66; col. 45, line 60 - 
col. 46, line 23; col. 50 lines 28-52). 

Regarding claims 23, 25, 27, 29, Asmussen further teaches the following: 
recording means comprises a structure selected from the group consisting of: a set top 
box, a computer system, a satellite receiver, a cable receiver, a network client, and a 
television (figs. 1-3), comprising for allowing a voice mail system to handle the incoming 
phone call in the event user does not answer the phone call (col. 39 lines 44-50), 
detecting means further comprises means for displaying caller identification data from 
the incoming phone call to assist the user in selecting whether to answer the incoming 
call, displaying means is further capable of displaying caller identification data from the 
incoming call to assist user in selecting whether to answer the incoming phone call (col. 
39 lines 19-42). 

6. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Asmussen. 

Asmussen differs from claim 24 in that although discloses recording means is 
capable of initiating of the video input signal upon detecting the incoming call, upon 
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detecting caller identification signal from the incoming phone call (step 1443 of fig. 
28a), he does not specifically teach: initiating recording upon detection of ring signal 
etc. 

However, it would have been obvious to one of ordinary skill in the art at the time 
invention was made to modify Asmussen's system to initiate recording under different 
time scenarios in order to meet needs of the user of the system 
7. Claims 28 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Asmussen in view of in view of Lagoni et al. (US PAT: 6,141 ,058, hereinafter 
Lagoni). 

Asmussen differs from claims 28 and 30 in that he does not specifically teach: 
detecting means for displaying caller identification data from the incoming phone call 
when the caller identification data matches a predetermined list, the caller identification 
data displaying means otherwise not displaying the caller identification data, displaying 
means capable of displaying caller identification data from the incoming phone call 
when the caller identification data matches a predetermined list, the caller identification 
data displaying means otherwise not displaying the caller identification data. 

However, Lagoni discloses television receiver having a user editable telephone 
system caller id feature which teaches: detecting means for displaying caller 
identification data from the incoming phone call when the caller identification data 
matches a predetermined list, the caller identification data displaying means otherwise 
not displaying the caller identification data, displaying means capable of displaying 
caller identification data from the incoming phone call when the caller identification data 



Application/Control Number: 10/723,222 Page 9 

Art Unit: 2614 

matches a predetermined list, tlie caller identification data displaying means otherwise 
not displaying the caller identification data (abstract; col. 1, line 66 - col. 2, line 16). 

Thus, it would have been obvious to one of ordinary skill in the art at the time 
invention was made to modify Asmussen's system to provide for the following: detecting 
means for displaying caller identification data from the incoming phone call when the 
caller identification data matches a predetermined list, the caller identification data 
displaying means otherwise not displaying the caller identification data, displaying 
means capable of displaying caller identification data from the incoming phone call 
when the caller identification data matches a predetermined list, the caller identification 
data displaying means otherwise not displaying the caller identification data as this 
arrangement would provide user with means for discriminating important calls while 
watching television so that user can handle important calls as taught by Lagoni. 
8. Claims 31 and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Asmussen in view of Takagi as applied to claims 12 and 21 above, and further in 
view of Christopher (US PAT: 7,272,295). 

The combination differs from claim 31 in that he does not specifically teach: 
portion of the real-time program that is not buffered includes any commercial 
advertisements in the real time program. 

However, Christopher discloses commercial skip and chapter delineation feature 
on recordable medium which teaches the following: portion of the real-time program that 
is not buffered includes any commercial advertisements in the real time program 
(abstract). 
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Thus, it would have been obvious to one of ordinary skill in the art at the time 
invention was made to modify the combination to provide for the following: portion of the 
real-time program that is not buffered includes any commercial advertisements in the 
real time program as this arrangement would facilitate to eliminate recording of 
annoying commercials so that user can save recording medium for storing desired 
program. 

Claim 33 is rejected on the same basis as claim 31 . 
9. Claim 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Asmussen in view of Brunelle et al. (US 2002/01 72330A1 , hereinafter Brunelle). 

Asmussen differs from claims 26 in that he does not specifically teach: means for 
allowing a voicemail system to handle the incoming phone call in the event the user 
does not answer the incoming phone call, means for allowing voicemail system to 
handle incoming phone call in the event user does not answer the incoming phone call, 
the voicemail system being disposed in a location selected from the group consisting of: 
integrated within recording means, and external to the recording system. 

However, Brunelle discloses method and apparatus for managing calls through 
an entertainment center which teaches: means for allowing a voicemail system to 
handle the incoming phone call in the event the user does not answer the incoming 
phone call, means for allowing voicemail system to handle incoming phone call in the 
event user does not answer the incoming phone call, the voicemail system being 
disposed in a location selected from the group consisting of: integrated within recording 
means, and external to the recording system (figs. 1-2, paragraphs: 0031, 0033). 
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Thus, it would have been obvious to one of ordinary skill in the art at the time 
invention was made to modify Allen's system to provide for the following: means for 
allowing a voicemail system to handle the incoming phone call in the event the user 
does not answer the incoming phone call, means for allowing voicemail system to 
handle incoming phone call in the event user does not answer the incoming phone call, 
the voicemail system being disposed in a location selected from the group consisting of: 
integrated within recording means, and external to the recording system as this 
arrangement would provide the user with call handling options while he is watching 
television as taught by Brunelle, thus providing flexibility for handling calls. 

1 0. Claims 1 -3, 6-1 1 , 1 3, 1 6-1 9 allowed. 

Response to Arguments 

1 1 . Applicant's arguments filed on 1 2-1 -2008 have been fully considered but they 
are not persuasive. 

Rejection of claims 12, 21, 22 and 32 under 35 U.S.C 1 12 first paragraph is 
maintained as set forth in the office action dated 8-25-2008 and applicant's arguments 
in response to the rejection are addressed here to establish applicant's specification 
does not disclose or explain claims limitation of claims 12, 21 , 22 and 32 involved on the 
1 12 first paragraph rejection. 

With respect to claim 12, Applicant argues that "Claim 12 has been amended 
recites "wherein a portion of the real time program is not buffered by means of 
buffering". It is submitted that this recitation is clearly supported and enabled in the 
specification, particularly at page 6, line 18 el seq". Applicant's specification at page 6, 
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line 18 et seq discloses the following: Further, commercials are not buffered in one 
embodiment ... ". Here it does not explain how applicant avoids buffering a portion of 
real time program (commercials) when he is recording in as much as applicant's 
specification does not discloses how onset of commercials are detected in order not to 
buffer them other than saying it which tantamount to a wish list. 
Claim 21 is in similar situation as claim 12. 

With respect to claim rejection of claim 22 under 35 U.S.C 1 12 first paragraph. 
Applicant argues that "with respect to claim 22, and the questions set forth in the 
rejection, it is noted that in the specification, and particularly at page 6, line 28 et seq. it 
is disclosed that "In a further embodiment, several seconds or other predetermined time 
of the video or audio signals are always buffered such that replay of the buffered signals 
following a call occurs from a point of several seconds prior to the first indication of a 
call". It is submitted that one of ordinary skill in the art recognizes when a portion of the 
signals are always being buffered , then it is possible to buffer the signal not only after 
the first indication of the call, but also to retain in the buffer portion of the signal 
occurring before the first indication of the call". Applicant's specification at page 6, line 
28 et seq discloses the following: In an alternative embodiment buffering of the video or 
audio signals being observed occurs at the point of presentation of caller ID information. 
This allows a user to fully consider the caller ID information and decide whether to 
accept a call without worrying about missing an important sequence. Again applicant's 
specification is devoid of any mechanism to carry out this. For example how 
presentation of caller ID triggers buffering of program being watched by a user is not 
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disclosed. In absence of this, the applicant has no support for this limitation in his 
specification. 

With respect to rejection of claim 32 under 35 U.S.C 1 12 first paragraph. 
Applicant argues that " with respect to claim 32, which is now incorporated into claim 20, 
it is noted that the application discloses at page 6, line 19 et seq state that :[t]he 
buffering of real time video signal continues until the display of the buffered video is 
same as the real time video signal in step 345. This occurs when the program ends, or 
if the portions of the buffered video were played [back] faster than originally received", it 
is submitted that (at least) this portion of the specification program discloses to one of 
ordinary skill in the art that playback may occur faster than originally received without 
user having to fast forward through the program" . Regarding this, only credible 
disclosure in applicant's specification that has to do with this is: standard video controls, 
such as fast forward and rewind are provided via user input device (page 3, left hand 
column lines 6-7 of Applicant's published application US2004/0177378A1). Under these 
circumstances applicant's claim limitation 32 added to the claim 20 has no disclosure as 
claimed by the applicant in claim 20. 

In view of this rejection claims 12, 21, 22, 32 under 35 U.S.C 11 2c first paragraph 
is maintained. 

Regarding rejection of claim 12 under 35 U.S.C 103(a) as being obvious over 
Asmussen in view of Takagi et al. (US PAT: 5,999,691 , hereinafter Takagi): regarding 
Takagi teachings. Applicant argues that "However, what is discussed ... The rejection 
assumes that this "catch up" must occur because a "portion of the real time program is 
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not buffered, but there is nothing in Takagi particularly at the referenced portion that 
discloses to one of ordinary skill in the art what causes or is responsible for the "catch 
up, between the images". Notwithstanding applicant's attempts to sow confusion into 
teaching of Takagi in order to undermine its teaching, Takagi clearly teaches: During 
high speed reproduction, after Input of restart as the user Input b, the high speed 
reproduced video chases the on-air broadcasted video image .. (col. 10 lines 1 1-22). 
this clearly teaches how catch up occurs wit the real time program. 

Applicant's arguments regarding amended claim 20 is mute in view of the new 
rejection set forth above. 

Applicants arguments regarding rejection of claim 21 is similar to those made 
with respect to claim 12 and response made therein is also applicable to claim 21 . 

Regarding rejection claim 22 35 U.S.C 102(e) as being anticipated by 
Asmussen, Applicant makes various arguments, In particular he argues that "This 
portion of the patent highlighted above, discuss playback of the "portions that were 
missed, and the "amount of video program missed by the user", rather than playback 
over any other portions, especially any portion "so that displaying the buffered program 
Includes the portion of the video Input signal recorded prior to the detection of the 
Incoming phone call" Simply because this portion of the Asmussen patent also 
discusses rewind and fast forward does not mean that one of ordinary skill In the art, 
considering this portion of the patent without knowledge of the applicant's disclosure, 
would recognize any ability to display the portion of the program prior to the call as well 
as a portion of prior to call". Regarding this, Asmussen teaches the following: The user 



Application/Control Number: 10/723,222 Page 15 

Art Unit: 2614 

can thus take a particular action in response to the communication event without 
missing any substantial portion of the video program. For example, in response to 
display of an indication of an incoming telephone call (reads on applicant's: prior to the 
detection of the incoming phone call as disclosed by the applicant such as display of 
caller ID) , the user may choose to answer the telephone call while the video program is 
buffered (col. 44 lines 59-65). This clearly implies playback over any other portions, 
especially any portion "so that displaying the buffered program includes the portion of 
the video input signal recorded prior to the detection of the incoming phone call because 
the reference clearly teaches user can answer the telephone call without missing any 
substantial portion of the video program. 

1 2. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to Melur Ramakrishnaiah whose telephone number is 
(571)272-8098. The examiner can normally be reached on 9 Hr schedule. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curt Kuntz can be reached on (571 ) 272-7499. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status Information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Melur Ramakrishnaiah/ 
Primary Examiner, Art Unit 2614 



